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         Press Appellate Board 

                         & 

                   Bangladesh Press Council 
40, Topkhana Road, Segunbagicha, Dhaka-1000. 

 

 

PAB APPEAL NO: 5/2017 
  
 

 

                                  Dr. Chowdhury Israk Ahmed Siddiky                        

                                  Son of Chowdhury Tanbir Ahmed Siddiky   

                                  of House:16, Road:62, Gulshan-2,  

                                  Dhaka-1212.                                                   -Complainant. 

 

VS 

 

                                  District Magistrate, Dhaka.                            -Opposite Party   

 

 

Present : The Hon’ble Chairman and the Member of  Press Appellate Board: 

 

1. Justice Mohammad Mamtaz Uddin Ahmed                                     Chairman 

2. Md Mizan Ul Alam                                                                                   Member 

 

 

Petitioner                          : Mohammad Moniruzzaaman, Advocate. 

For Opposite Party          : Absent. 

Date of Hearing                : 25/04/2018 

Date of Judgment             : 22/05/2018 

 

 

Judgment: 

The appellant filed this appeal stating inter alia that the appellant filed application 

under section 12(4) of the Printing Presses and Publications (Declaration and 

Registration) Act, 1973 for an order directing the District Magistrate, Dhaka, the 

opposite party to authenticate the declaration of the applicant in relation to his 

proposed quarterly law journal “Quarterly Law Review”, Over 60(Sixty) days have 

elapsed since the submission of the application for authentication before the 

District Magistrate, Dhaka, but, till date, the District Magistrate has not taken any 

step for giving declaration. 

 

The appellant stated further that the appellant is a peace loving and law abiding 

citizen of Bangladesh. He is an Advocate of the Supreme Court of Bangladesh and 

an Assistant Professor of the University of Asia Pacific. The petitioner completed 

his LL.B (Hon’s) from the University of Kent, UK and was called to the Bar of 

England and Wales from the Hon’ble Society of Middle Temple in 2004. He has 

also awarded the LL.M and PhD Degree from the Center for Energy Petroleum 

Mineral Law and Policy under the University of Dundee, Scotland, United 

Kingdom. 
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The appellant in 2014 applied for the permission to publish a law journal in the 

prescribed form and submitted the required documents including educational 

certificate, Bank statement, letter of recommendation from a newspapers and 

Bangladesh Bar Council dated 07/09/2014 and a declaration from the printer.   

 

It has been stated further that on 18.01.2015, the opposite party through a Memo 

enquired with the bank and the newspaper that provided the applicant with an 

experience certificate and those were found accurate and satisfactory. 

  

On 16.04.2015, the registration branch of the Films and Publication Department 

gave a clearance certificate to publish the journal in the name of ‘Quarterly Law 

Review’.  

On 11.02.2016, the Special Branch of Bangladesh Police made an enquiry about 

the applicant and submitted their report to the opposite party. In the report, the 

Special Branch of Bangladesh Police found that all the informations given by the 

applicant were correct and that there was no negative information given about him.  

 

That in spite of receipt of the clearance the file has been lying with the opposite 

party for the last 18 months without fixing date for appearance of the appellant in 

person before the district magistrate for making declaration in Form-B for getting 

declaration for publication of the law journal. The appellant stated that the 

respondent in clear violation of section 7 of the Printing Presses and Publications 

(Declaration and Registration) Act, 1973 has been delaying the matter. 

As a result it is clear that despite the applicant fulfilled all the conditions, the 

opposite party has failed to provide a date for Declaration. 

 

That appellant stated that the applicant/appellant appeared 4 (four) times before the 

opposite party, however, he did not authenticate the declaration. He did not refuse 

to authenticate either but merely indicated that he would look into the matter.  

 

The appellant sent a notice on 24.09.2017 (Annexure F) regarding the disposal of 

his application to authenticate the declaration for publication. However till date, 

there is no response from the opposite party. 

In the premises the applicant being aggrieved by and dissatisfied with the failure of 

the opposite party to authenticate the declaration and dispose of the application has 

filed this appeal petition before this Board. 

 

We have examined the order sheet and the peon book. The appeal was registered 

on 03.12.2017. The notice to the respondent was sent on 06.12.2017 by registered 

post fixing 03.01.2018 for filing written statement/written objection. The 

respondent did not file written statement/written objection. Then another notice 

dated 04/01/2018 was sent through peon fixing 07.02.2018 for filing written 

statement/written objection and notice was received on 07.02.2018 but no written 

statement/written objection filed by the respondent. In such circumstances, 

21.03.2018 was fixed for ex-parte disposal of the Appeal. Thereafter for ends of 

justice  the Appeal was withdrawn from the list of ex-parte hearing and then 

another notice dated 25.03.2017 was sent to the Respondent for filing written 

statement/written objection and the notice was sent through peon as well as by 

registered post and email but this time the respondent has not submitted written 

statement/ written object. Failing to receive response from the Respondent the 

Appeal was fixed on 25.04.2018 for ex-parte disposal of the Appeal. This notice 

was served on 19.04.2018 but the respondent did not turn up for contesting the 
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Appeal on 25.04.2018 and then the appeal was taken up for hearing ex-parte and 

heard the learned Advocate appearing for the appellant. 

Mohammad Moniruzzaaman learned Advocate, appearing for the appellant has 

taken us through the appeal petition and the annexures.  

 

Learned Advocate submitted that the opposite party is under a legal obligation to 

authenticate the declaration of the application. As such the opposite party may be 

directed to provide a date for authentication of the declaration and dispose of the 

application of the petitioner. 

Learned Advocate next submitted that failure of the opposite party to authenticate 

the declaration for publication of the law journal is violation of section 7 of the 

Printing Presses and Publication (Declaration and Registration) Act, 1973 and as 

such the action of the opposite party is without lawful authority and of no legal 

effect. 

 

He further submitted that the opposite party being a person performing the function 

in connections with the affairs of the Republic is under a duty to act fairly, 

reasonably and judiciously, and as such, the opposite party may be directed to 

administer a Declaration for the publication of the law journal. 

 

That Learned Advocate again submitted that the impugned inaction of the opposite 

party to dispose of the application of the petitioner violates Articles 27, 31 and 42 

of the Constitution. 

He submitted that despite the applicant fulfilled all the conditions of being the 

publisher of the law journal, the inaction of the opposite party in not disposing of 

the application is arbitrary, unreasonable and an act of highhandedness on his part. 

There is no lawful reason for delaying the authentication of the declaration for 

publishing the law journal.  

 

We have examined the annexures. The appellant has furnished several documents 

such as certificate of Enrolment as an advocate, permission to practice in the high 

court division; Experience certificate from the publishers of the weekly Holiday, 

Bank Certificate and declaration from the printer and a Duplicate Form from the 

Magistrate, Dhaka. He has also submitted a letter of recommendation from the 

Bangladesh Bar Council dated 07.09.2014.  

Annexure ‘D’ a clearance certificate to publish the journal in the name of 

“Quarterly Law Review” and Annexure ‘E’ is a police inquiry report of the Special 

Branch of Bangladesh Police. The Police report dated: 11.02.2016 in verbatim is 

reproduced below: 

 

 Dch©y³ welq I m~‡Îi eiv‡Z Rvbv‡bv hv‡”Q †h, Av‡ew`Z Bs‡iRx ˆÎgvwmK Quarterly 

Law Review cwÎKvi cÖKvkK I m¤úv`K W±i e¨vwi÷vi †PŠayix BkivK Avng` wmwÏKx, 

wcZv- †PŠayix Zvbexi Avng` wmwÏKx, ¯’vqx I eZ©gvb wVKvbv: moK bs-62, evox bs- 16, 

¸jkvb -2, XvKv †g‡Uªv Gi m¤ú‡K© bMi we‡kl kvLv, XvKv KZ…©K AbymÜvb Kiv‡bv n‡q‡Q| 

AbymÜv‡b cÖ`Ë bvg wVKvbv mwVK cvIqv wM‡q‡Q| Zvi wkÿvMZ †hvM¨Zv GjGjwe(Abvm©), 

GjGjGg, Zvi ¯̂fve PwiÎ fvj| wZwb 2009 mvj n‡Z 2013 mvj ch©šÍ mvßvwnK nwj‡W 

cwÎKvq we‡kl cÖwZwbwa wn‡m‡e `vwqZ¡ cvjb K‡i‡Qb e‡j Rvbv hvq| wZwb †Kvb ivR‰bwZK 

Kg©Kv‡Û RwoZ bb| Z‡e Zvi evev ‡PŠayix Zvbfxi Avng` wmwÏKx weGbwcÕi ¯’vqx KwgwUi 

mv‡eK m`m¨ wQ‡jb| eZ©gv‡b wZwb weGbwc n‡Z ewn¯‹…Z| cwÎKvwU cÖKvkbvi wel‡q 

wWGdwcÕi QvocÎ i‡q‡Q Ges wbqwgZ cÖKvk Kivi Rb¨ cÖ‡qvRbxq A_© m¤ú` cÖKvk‡Ki 

i‡q‡Q g‡g© AbymÜv‡b Rvbv hvq| mswkøó _vbv, bMi we‡kl kvLv, XvKv Ges AÎvwd‡mi †iK‡W© 

Zvi weiæ‡× weiƒc †Kvb Z_¨ cvIqv hvqwb| 
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Section 7 and section 12 (3) (4) being relevant for the purpose of disposal of the 

appeal are quoted below: 

The printer and publisher of every newspaper shall appear in person or by 

agent authorized in this behalf in accordance with the rules, before the 

District Magistrate within whose local jurisdiction such newspaper shall be 

printed or published and shall make and subscribe, in duplicate originals, a 

declaration in From B. 

 

12(3). If the District Magistrate refuses to authenticate the declaration, the 

person making the declaration may, within forty-five days of such refusal, 

prefer an appeal to the [Press Appellate Board] whose decision thereon 

shall be final. 

12(4). If the District Magistrate fails to authenticate the declaration within 

sixty days of the making thereof, the person making the declaration may 

prefer an application to the [Press Appellate Board] praying for an order 

directing the District Magistrate to authenticate the declaration, and the 

[Press Appellate Board] shall make such order on such application as it 

may deem fit. 

On examination of the application for authentication it appears that 

applicant/appellant has supplied all necessary documents. It appears further that the 

appellant sent notice on 24.09.2017 urging respondent to fix a date for appearance 

of the applicant to sign Form B as contemplated under section 7 of the Act but 

failed to receive any reply from the respondent. 

 We have heard the submissions of the learned Advocate appearing for the 

appellant. Perused the annexures annexed to the Appeal petition and the relevant 

papers filed in this connection. 

 

We find that the District Magistrate has utterly failed to exercise the jurisdiction 

vested by law. His action in the matter is deprecated. The inaction in respect of this 

application of the Magistrate is ex-facie illegal.  

 

The respondent admittedly is performing the functions in connection with the 

affairs of the Republic and as such is under duty bound to act in accidence with 

law but the respondent has failed to perform functions as such.  

 

Upon scrupulous scrutiny of the materials furnished by the appellant including the 

police report we have found that the appellant has fulfilled all the conditions as laid 

down in section 12(1) and (2) for the purpose of the authentication of the 

declaration of the law journal and also fulfilled the conditions as contemplated 

under section 7 of the Printing Presses and Publications (Declaration and 

registration) 1973.  

 

In view of our discussions made above and the reasons assigned it is clear that the 

respondent District Magistrate, Dhaka has acted illegally in not authenticating the 

declaration to publish the Quarterly law journal title ‘Quarterly Law Review’. 

 

Before parting with the case, we feel constrained to observe that the respondent has 

not only failed to act in accordance with law but also failed to make response to the 

notice of this Board which is a legal body and acts under the law. He cannot act 

whimsically disregarding the established law of the country. This Appellate Board 

expects that the respondent will act in accordance with law in future. He should 

note nobody is above the law.  
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In the result, the appeal is allowed. The opposite party/respondent the District 

Magistrate,  Dhaka is directed to authenticate the declaration of the applicant (Dr. 

Chowdhury Ishraq Ahmed Siddiky) in order to publish the quarterly law journal 

titled ‘Quarterly Law Review’ within 15 (fifteen) days from the receipt of the order 

positively.  

 

Communicate the order to the District Magistrate, Dhaka.  

 

 

 

 

 

 

 

 

Singed/-  

 

Justice Mohammad Mamtaz Uddin Ahmed 

Chairman 

Press Appellate Board 

& 

Bangladesh Press Council 

 

 

 

 

 

I agree. 

 

 

Singed/-  

 

Md Mizan Ul Alam (Joint Secretary) 

Ministry of Information 

Member 

Press Appellate Board 

 

 

 


